


2. The discussions and debates undertaken by the Bilingual 
Laws Advisory Committee (BLAC) relating to the 
translation of the 532 ordinances  ( the pre-modern 
legislation) offered a vast data bank for researchers.

3. In Hong Kong, the pre-modern legislation and its 
translation are difficult even for lawyers to understand 
because of its archaic language and convoluted structure.
It is worthwhile to investigate the language of law from
the plain language approach.

1. The language of law from 1987 onwards has moved to a 
dynamic legal discourse as the English and Chinese texts 
could be compared, and conflict in their interpretations 
could be subject to great argument. Translation strategies 
cannot be explored without looking into legal drafting and 
statutory interpretation.



4. Many legal documents written in conventional style were 
unreadable and  difficult to understand to the customers, 
and even to the lawyers. 
Examples:
--Contract
--Conveyancing--Mortgage 
--Will referred to in De Hoghton v. De Hoghton

[1896] 2 Ch. 385)
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Will Rogers, a writer (1879-1935), made the following 
comment:
“The minute that you read something and you can’t 
understand it, you can be sure that it was written by a 
lawyer”.

Writing legal documents in plain language would 
improve readability.
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To educate the public about the general concepts of law.
+

To enable lawyers to advise their clients more efficiently in 
Chinese

↓

To develop among legal practitioners the consciousness of using 
Chinese as a legal language

↓

To enable Chinese terms to be put to test in courts
↓

To assimilate the common law into the Hong Kong culture



1. Simplification of the legal English

2. Use of plain language in legal translation



Reader-oriented approach by plain language proponents

A report published by the Hansard Commission on the 
Legislative Process in 1993:

“We are convinced that all the processes by which the statute 
law is made and published should be governed by the needs of 
users and not primarily the needs of those who pass legislation”

(Rush, Michael, 1993, “Making better law: A review of the 
Hansard Society Commission on the legislative process” Statute 
law review 14, p.77.)



In his book Plain language for lawyers, Asprey held that the 
public perception of lawyers and the courts’ demand have 
changed:

“[Our clients] are demanding the right to understand the advice 
we give and they want to be able to read the documents we draft 
for them.… in recent times the courts are looking closer into 
whether the parties understand more than just the ‘character’ of 
the document or what sort of a document it is.”

(Asprey, Michèle M. 1996. Plain language for lawyers (2nd ed.), 
Lelchhardt: The Federation Press)



“Using words with common and everyday meanings.”
(Dickerson, Reed, 1981: Materials on legal drafting, St. Paul: 
West Publishing Co. p.260.)

“[Plain language] means straightforward, clear and precise.” ─
 It can be used to express highly technical or otherwise complex 

concepts.”
(Asprey, Michèle M. 1996. Plain language for lawyers (2nd ed.) 
Lelchhardt: The Federation Press. Pp.11 and 14.)



“Simplicity of expression and certainty in application are not 
mutually exclusive goals.”

(Kelly, David St L. 1987. “The takeovers code: A failure in 
communication”. Company and securities law journal 5, p.219.)



1. Legal terms cannot be replaced by ordinary words.
Hager suggested:
- Law should be written in ordinary, everyday English and 

not in technical terms.
- Each word should be assigned only one legal meaning.

(Hager, John W. 1959. “Let’s simplify legal language”. 
Rocky mountain law review 32.74-88.)



Comments

Could “Wednesbury unreasonableness” be replaced by a 
more familiar word “unreasonableness”?

The definition of this legal term can only be understood 
from a number of cases, such as 

Associated Provincial Picture Houses Ltd v Wednesbury 
Corporation [1948] 1 KB 223



The plaintiff company, the proprietor of a cinema theatre in 
Wednesbury, was granted by the defendant (The Wednesbury 
Corporation), which was the licensing authority, a licence to give 
performance on Sunday. There was a condition that no children 
under the age of 15 years should be admitted to any Sunday 
performances.

The plaintiff sought a declaration from the court that the 
condition imposed was unreasonable and ultra vires the 
corporation’s power.



A judicial authority could only intervene if the decision is 
“Wednesbury unreasonable” is that it is a decision that no 
reasonable executive authority could have come to it by acting 
reasonably — bad faith, dishonesty, or disregard of public policy.



“Wednesbury unreasonableness” cannot be simplified because
- It is a cultural-laden term.
- Lay people will understand this word according to their 

own interpretation of its ordinary meaning. 

They cannot be expected to possess the level of literacy 
required to comprehend this term in the context of law.



Aiken pointed out the risk brought about by this kind of 
simplification:

“ ‘Have an orange’ may be perfectly comprehensible and 
uncomplicated to the layman, but at the same time constitute a 
highly indefinite, ambiguous and litigation-breeding statement 
when cast into the sophisticated arena of litigation. ”

(Aiken, Ray J.1960 “Let’s not oversimplify legal language”, 
Rocky mountain law review 32, p.359)



2. Not all legal concepts can be understood with the use of 
simple structure.

The structure of the statute below is simple, but only
professional people will understand the legal concepts
of the underlined terms:
- Section 8(1) of the Conveyancing and Property 

Ordinance (Cap. 219):
A joint tenancy of an estate or interest in land may
be severed at law only by─
(a) a notice served by a joint tenant on the other 

joint tenants, or
(b) an instrument.



Plain language is to be defined in terms of simplification of
sentence structure only.



“The policy of the Law Drafting Division is that laws should 
be drafted in as simple and direct a matter as possible. But 
this object must be balanced by the need for certainty.”
(Legislative Drafting in Hong Kong: Crystallization in 
Definitive Form)



The complicated language used in pre-modern legislation can be illustrated by the 
following example:

Section 7(b) of the Bills of Sale Ordinance (Cap. 20) enacted in 1886.

7. Every bill of sale shall be duly attested and shall be registered within 7 clear days 
after the execution thereof … otherwise such bill of sale shall—
(a) …
(b) in the case of any other bill of sale, as against all trustees or assignees of the estate 
of the person whose chattels, or any of them, are comprised in such bill of sale under 
the law relating to bankruptcy or liquidation, or under any assignment for the benefit 
of the creditors of such person, and also as against all bailiffs and other persons 
seizing any chattels comprised in such bill of sale, in the execution of any process of 
any court authorizing the seizure of the chattels of the person by whom or of whose 
chattels such bill has been made, and also as against every person on whose behalf 
such process shall have been issued, be deemed fraudulent and void so far as regards 
the property in or right to possession of any chattels comprised in such bill of sale 
which, at or after the time of filing the petition for bankruptcy or liquidation, or of the 
execution of such assignment, or of executing such process, as the case may be, and 
after the expiration of such 7 clear days are in the possession or apparent possession of 
the person making such bill of sale, or of any person against whom the process has 
been issued under or in the execution of which such bill has been made or given as the 
case may be.



This provision has these characteristics:

(a)It conforms to the traditional common law style of 
formulating a whole section or subsection in a single sentence. 
This sentence includes 227 words.

(b)The sentence is complex, as the main clause is modified by a 
series of subordinate clauses. These are what Wydick (1998: 44) 
called “nested modifiers”, a set of modifying phrases, each 
“nested” inside the next 

(Wydick, Richard C. 1998. Plain English for lawyers (4th 

ed.). Durham: Caroline Academic Press.)



Every bill of scale shall be duly attested and shall be
registered after the execution thereof, otherwise such bill of 

scale shall

in the case of any other bill of sale

- as against all trustees or
assignees….

-as against all bailiffs….
-as against every person….

be deemed 
fraudulent and void
so far as regards the
property in or right
to possession of any
chattels comprised
in such bill of sale
which,

at or after
the time
of

- filing the
petition for bank
ruptcy or 
liquidation

or
- the execution of

such assignment
or

- executing such
process

are in the possession or
apparent possession of

- the person
making….

- any person
against 
whom….

and
after the expiration of clear days



(c) A 117 word gap comes between the first part of the verb 
(“shall”) and the latter’s second part (“be deemed”).



(d)Compound constructions and verbosity are found here.

Compound prepositions:
“ so far as regards ” → regarding ?
“ in the case of ” → concerning ?

Noun phrases:
“ is the execution of ” → “ executes ” ?
“ in the possession of ” → “ possesses ” ?



Coupled synonyms:
“Null and void” (Mellinkoff 1963: 358)
“Null”, from its ties to the Latin nullus, means “amounting to 
nothing”.
“Void”, distantly related to the Latin vacuus, is still used for 
“empty”.

They come from different origins and have different 
meaning. Using one word cannot reflect all the exact “near” 
meanings.

(Mellinkoff, David. 1982. Legal writing: sense and 
nonsense. St. Paul: West Publishing Co.)



(a) Statutory units and interlocked units
(b) Nested modifiers
(c) Active/ passive voice
(d) Shotgun approach
(e) Choice of words

(Wydick, Richard C. 1998. Plain English for lawyers 
(4th ed.). Durham: Caroline Academic Press.)



In 1997, the Working Group on Plain Language of the 
Securities and Futures Commission was established.  It 
carried out the Projects on the Use of Plain Language in 2 
phases and compiled:
1. “How to create clear announcement”

--provide plain language samples to help the listed 
issuers to create clear public announcements

2. “How to create a clear prospectus”
--create a sample plain language prospectus



The Hong Kong Mortgage Corporation has also 
interested in plain language.  It worked with legal 
practitioners and other professionals to produce model 
mortgage deeds and related documents written in the 
plain language (both English and Chinese) in 2001 
(revised in 2003).



Nested modifiers: a set of modifying phrases each nested
inside the next.

(original version)

Section 44 of the Elections (Corrupt and Illegal Conduct)
Ordinance (Cap. 554):
“The fact (that an election expense has been incurred in 
contravention of this Ordinance) does not prevent a person 
{who has supplied goods or services (in relation to which the 
expense was incurred)} from exercising any rights {that the 
person has (as a creditor under the contract for the supply of 
the goods or services)} if the person was unaware of the 
contravention at the time when the contract was entered into.”



(improved version)

“(case: In a case where an election expense has been incurred 
in contravention of this Ordinance,) this Ordinance does not 
prevent a person (modifier: who has supplied goods or 
services for the expenses incurred) from exercising any 
creditor’s rights under the contract for the supply of goods or 
services (condition: if the person was unaware of the 
contravention at the time when the contract was entered 
into.)”



The improved version is easier to understand because:

1. “The fact that … this Ordinance” has been changed to be
a case and put at the beginning of the sentence.

2. The condition “if the person … the contract was entered
into” remains at the end of the sentence.

3. The whole sentence has only one modifier “who has 
supplied … the expenses incurred”.



Active voice: It is used if the legal subject is certain. It can
make a sentence look simple and direct.

Passive voice: It is used when the actor is not certain.

The legal meaning should be the ultimate guide to the use of
active or passive voice.



Section 22 of the Sale of Goods Ordinance (Cap. 26):
“Unless otherwise agreed, the goods remain at the seller’s risk
Until the property therein is transferred to the buyer, but when
the property therein is transferred to the buyer the goods are at
the buyer’s risk, whether delivery has been made or not …”

Active voice cannot be used here:
“… until the seller transfers the property therein to the buyer, 
but when the seller transfers the property therein to the buyer 
the goods are at the buyer’s risks …”
This is because there is a possibility that the property may be
transferred from the mortgagee if there is a release of a 
mortgage.





Section 5 of the Evidence Ordinance (Cap. 8)

(Original version)

5 In all proceedings before the court, the parties and the 
husbands and wives of the parties thereto, and the persons in 
whose behalf any proceedings may be brought, or instituted, 
or opposed, or defended, and the husbands and wives of such 
persons shall, except as hereinafter excepted, be competent 
and compellable to give evidence, either viva voce and by 
deposition, according to the practice of the court, on behalf of 
either or any of the parties to the proceedings.



5 在法庭席前進行的所有法律程序中，法律程序的各方及其
 丈夫及妻子，以及由他人代表提出、提起或反對任何法律
 程序或由他人代表對任何法律程序進行抗辯的人及其丈夫
 及妻子，除如下文屬另行規定者外，均有資格並可予強迫

 按照法院常規以口頭方式或以書面供詞為法律程序的其中
 一方或任何一方提供證據。



In the translated version, the first description is very clear 
because the modifier used is very short

法律程序的各方及其丈夫及妻子

定語（modifier 主語（noun phrase）

to noun phrase)



The second description looks very difficult because it tried to 
follow the structure of the original version by using a long 
modifier（定語）:

(1)

 
由他人代表提出、提起或反對任何法律程序或

狀語（modifier 連動式（compound verb form）

to verb phrase)

(2) 由他人代表對任何法律程序進行抗辯的人及其丈夫及妻

 子…

狀語（modifier 連動式（compound verb form）

 

主語（noun phrase)
to verb phrase)

定語（modifier to noun phrase）



The above problem could be solved by using an interlocked 
version:

(Improved version)

5 In all proceedings before the court, the persons below 
shall, except as hereinafter excepted, be competent and 
compellable to give evidence, either viva voce or by disposition, 
according to the practice of the court, on behalf of either or any 
of the parties to the proceedings:

(a) the parties to the proceedings;
(b) the husbands and wives of (a);
(c) the persons in whose behalf any proceedings may be 

brought, or opposed, or defended; and
(d) the husbands and wives of (c). 



5  在法庭進行的所有法律程序，除下文另有規定外，以
 下人士均有資格並予強迫按照法院常規，以口頭方式
 或書面供詞為法律程序的其中一方或任何一方提供證
 據：

(a)
 

法律程序的各方；
(b)

 
項人士的丈夫及妻子；

(c)
 

由他人代表對任何法律程序提出、反對和抗辯
 的人；以及

(d)
 

(c)項人士的丈夫及妻子。



To achieve equivalence by using plain Chinese words and 
Chinese syntactic structure as far as possible.



“Adequacy” + “acceptability”:
Using grammatical and comprehensible Chinese to translate
the equivalent meaning of a legal term.



- “Water long gone under the bridge” (HCA 6662/1997, p.9)
* “明日黃花” (p.7)
suggested version: “陳年往事”

- In his late 40s” (FACV 134/2000, p.1)
* “年近五秩” (p.2)
suggested version: “年近五十” or  “年近半百”



“I am also satisfied that the Judge [Sears, J.] was in error in 
ordering that damages should be payable by the Hong Kong 
Government for the breach of the promise it had allegedly 
made.” (CACV 281/1998, p.12)
“本席信納施偉文法官命令香港政府須為違反其被指稱的

 承諾而作出損害賠償的判決實屬錯誤。” (p.10)

Suggested version:
“施偉文法官命令香港政府須為違反其被指稱的承諾而作

 出損害賠償，本席信納此項的判決實屬錯誤。”



Fu Kin Chi v The Secretary for Justice [1998] 1 HKLRD 271
(See Hong Kong lawyer, 1998 August: 31)

(Original version)

There was a strong presumption against interpreting a statute as 
taking away the right of silence. 

法律上有強而有力的推定，不能把法規詮釋為對緘默權利的
 剝奪。



(Improved version)

法律堅決推定，不能在詮釋法規時，剝奪緘默權利。



HKSAR v Chan Ying Ming Simon [1999] 1 HKC 95
(See Hong Kong lawyer, 1999 February: 46)

(Original version)

Exceptions from the strict application of the fundamental rule of 
presumption of innocence were permissible provided that the 
responsibility for showing the guilt of the defendant remained 
primarily that of the prosecution. 

“假定無罪＂的基本原則的適用性在某些情況下可予豁除，
 條件是控方基本上仍然負起舉證被告人有罪的責任。



(Improved version)

在某些情況下可以不強制執行“假定無罪＂這個基本原則，
 條件是控方基本上仍然負起舉證被告人有罪的責任。



“性” and “化” are often used as suffixes to indicate abstraction, 
which could in fact be avoided, for instance:

* (a)  事件影響性不大，故此沒有新聞價值。
(b) 事件沒有帶來太大的影響，故此沒有新

 聞價值。
* (a)  工廠更換了設施後，變得標準化。

(b)  工廠更換了設施後，便合乎標準。



1. The communication value should be given higher priority 
when a piece of legislation is being drafted or a judgment is 
being written, unless technicality cannot be avoided in some 
legal contexts.



2. A translator should translate in a literal way as far as 
possible using grammatical and comprehensible Chinese to 
achieve the same general purpose as the original text.

3. Using plain language in law and in translation can help 
assimilate the common law into the Hong Kong culture. 
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